APPROVED JURISDICTIUNAL DETERMINALIUN FU V1
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form I  ructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINAT N (JD): September 26, 2014

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Louisville District, LRL-2014-603-n , CVG DHL Expansion Project
Intermittent Stream 1 and Wetland 1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Kentucky County/parish/borough: Boone City: Florence
Center coordinates of site (lat/long in degree decimal format): 1.at. 39.037 °. Lone. -84.6534 °
Universal Transverse Mercator
Name of nearest waterbody: Gunpowder Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gu  >wder Creek
Name of watershed or Hydrologic Unit Code (HUC): 05090203

W Check if map/diagram of review area and/or potential jurisdictional areas is/are available  >n request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with is action and are recorded on a different
ID form

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[T Office (Desk) Determination. Date:
Field Determination. Date(s): September 4, 2014

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as d¢ 1ed by 33 CFR part 329) in the review area.
[Required)
™ waters subject to the ebb and flow of the tide.

[~  Waters arc presentlv used. or have been used in the past, or may be susceptible for use to  nsport interstate or foreign commerce.
Explain

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR p¢  328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply):

[T TNWs, including territorial seas
Wetlands adjacent to TNWs
¥  Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
. Non-RPWs that flow directly or indirectly into TNWs
¥  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
[T Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into~  Ws
[T Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
[T Impoundments of jurisdictional waters
[T Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 1,825 linear feet: 1-3 width (ft) and/or 0.13 acres.
Wetlands: 1.19 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known)

2. Non-regulated waters/wetlands (check if applicable):*
Potentially iurisdictional waters and/or wetlands were assessed within the review areaan  .etermined to be not jurisdictional.
Explain

! Boxes checked below shall be supported by completing the appropriate sections in Section I1I below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has contin s flow at least “seasonally” (e.g., typically 3 months).
% Supporting documentation is presented in Section IILF.



SECTION I1I: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNV

The agencies will assert jurisdiction over TNWs
IIL.A.1 and Section IIL.D.1. only; if the aquatic re
1IL.D.1.; otherwise, see Section IT1.B below.

1. TNW
Identify TNW

Summarize rationale supporting determination

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion th:

CHARACTERISTICS OF TRIBUTARY (THA"

This section summarizes information regarding
determine whether or not the standards for juris

The agencies will assert jurisdiction over non-na
(RPWs), i.e. tributaries that typically flow year-1
wetland that directly abuts an RPW is also juris
skip to Section IIL.D.2. If the aquatic resource is

A wetland that is adjacent to but that does not d
EPA regions will include in the record any avail:
relatively permanent tributary that is not perems
a significant nexus finding is not required as a m

If the waterbody* is not an RPW, or a wetland d
waterbody has a significant nexus with a TNW.
the tributary in combination with all of its adjac
purposes, the tributary and all of its adjacent w¢
or its adjacent wetlands, or both. If the JD cover
Section IIL.B.2 for any onsite wetlands, and Sect
determination whether a significant nexus exists

1. Characteristics of non-TNWs that flow dire

(i) General Area Conditions:
Watershed size: 526 acres
Drainage area: 1,814 acres

Average annual rainfall: 44.8 inches
Average annual snowfall: 16.6 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:

[~ Tributary flows directly into T1
[¥ Tributary flows through 2 tribu

Project waters are 10-15 river miles
Project waters are 1 (or less) river r
Project waters are 5-10 aerial (straig
Project waters are 1 (or less) aerial (
Project waters cross or serve as statc

Identify flow route to TNW>: Strea
channels and enclosed culverts tot:
Southwest Detention Facility was ¢
from the Southwest Detention Faci
The Southwest Detention Facility :
Detention Facility is aerated as the
chemical deicers, before water flov
Delineation Report for additional i
1,250 feet downstream, a TN'W.

Tributary stream order, if known: 2:

(b) General Tributary Characteristics (¢

Tributary is: »~  Natural
Artificial (

4 Note that the Instructional Guidebook contains additional information
5 Flow route can be described by identifying, e.g., tributary a, which flo

tic resource is a TNW, complete Section
plete Sections III.A.1 and 2 and Section

/ETLANDS (IF ANY):

:nt wetlands, if any, and it helps
n met.

taries are “relatively permanent waters”
1ally (e.g., typically 3 months). A

W, but has year-round (perennial) flow,
perennial flow, skip to Section II1.D.4.

exus evaluation. Corps districts and
. of a significant nexus between a
raditional navigable water, even though

dditional data to determine if the
znificant nexus evaluation must consider
on that combines, for analytical

ified in the JD request is the tributary,
:te Section 111.B.1 for the tributary,
ributary, both onsite and offsite. The

a through a series of open water rip-rapped
to the Southwest Detention Facility. The
fributary to Gunpowder Creek. Discharges
rder Creek through KPDES outfall (004A).
rmwater Treatment Plant. The Southwest
xygen demand (BOD) contamination from
specially during the winter. (See Wetland
ces with Gunpowder Creek approximately

aerally and in the arid West.
ien flows into TNW.









Summarize overall biological, chemical and physical functions being performed:
roads and runways, including glycol. Wetland also provides flood storage for storm events
system.

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributa
any wetlands adjacent to the tributary to determine if they significantly affect the chemica
TNW. For each of the following situations, a significant nexus exists if the tributary, in co
has more than a speculative or insubstantial effect on the chemical, physical and/or biologi
when evaluating significant nexus include, but are not limited to the volume, duration, and
tributary and its proximity to a TNW, and the functions performed by the tributary and a
appropriate to determine significant nexus based solely on any specific threshold of distan«
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent we
is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identii

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to
to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and 1
species, such as feeding, nesting, spawning, or rearing young for species that are present in

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationst
integrity of the TNW?

Note: the abave list of considerations is not inclusive and other functions observed or known

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows dire
findings of presence or absence of significant nexus below, based on the tributary itself, the

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RP
Explain findings of presence or absence of sienificant nexus below, based on the tributary
wetlands, then go to Section IIL.D

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly a
ar ahsence of sionificant nexus below, based on the tributary in combination with all of its

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/W

APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in revies
7| TNWs incar fee width (ft), Or
| Wetlands adjacent to TNWs

1CICs.

1CIES.

2. RPWs that flow directly or indirectly into TNWs.

‘| Tributaries of TNWs where tributaries tvnically flow year-round are jurisdictional. P1
tributary is perennial .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typica
Data supporting this conclusion is provided at Section IIL.B. Provide rationale indica
listed as an intermittent stream on Burlington, Kentucky USGS quadrangle. Water w
following site visits: October 5 & 7, 2010, November 14, 2012, October 13, 2013, M

¥

Provide estimates for jurisdictional waters in the review area (check all that apply):
¥l Tributary waters: 1,825 linear feet 1-3 width (ft).

Other non-wetland water:

Identify type(s) of waters

3. Non-RPWs® that flow directly or indirectly into TNWs.
| Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
| Tributary waters  inear fee  width (ft).
| Other non-wetland water;
Identify type(s) of waters

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
. Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

¥See Footnote # 3.

stland provides filtration of runoff from
two culverts provide direct input to the

itself and the functions performed by
hysical, and biological integrity of a
ination with all of its adjacent wetlands,
integrity of a TNW. Considerations
equency of the flow of water in the

ts adjacent wetlands. It is not

‘e.g. between a tributary and its

nd lies within or outside of a floodplain

| in the Rapanos Guidance and

ry pollutants or flood waters to TNWs, or
sycle support functions for fish and other
2 TNW?

asfer nutrients and organic carbon that

i to the physical, chemical, or biological

asccur should be documented below:

y or indirectly into TNWs. Exolain
2o to Section II1.D

flows directly or indirectly into TNWs.
ombination with all of its adjacent

t the RPW. Explain findings of presence
jacent wetlands, then go to Section IIL.D:

‘LANDS ARE (CHECK ALL THAT

rea.

ide data and rationale indicating that

three months each year) are jurisdictional.
2 that tributary flows seasonally: Stream 1
sither flowing or in pools during the

th 27, 2014 and September 4, 2014,

nd it has a significant nexus with a






Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “¢  aificant Nexus™ standard, where such a
finding is required for jurisdiction (check all that apply):
Non-wetland waters (i.e., rivers, streams)  inear fee  width (ft).

[T Lakes/ponds icres.
Other non-wetland waters  icres. List type of aquatic resource

7 Wetlands  icres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be i  uded in case file and, where checked and
requested, appropriately reference sources below):
¥| Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland D 1eation Report, dated May 2014 submitted
by Environment & Archaeology, LLC
Data sheets prepared/submitted by or on behalf of the applicant/consultant.

7

X  Office concurs with data sheets/delineation report.
., Office does not concur with data sheets/delineation report.

™| Data sheets prepared by the Ci
™| Corps navigable waters” study
7] U.S. Geological Survey Hydrc
"] USGS NHD data.
™) USGS 8 and 12 digit HUC maps.
{#| U.S. Geological Survey map(s). Cite scale & quad name: 1:12,000 Burlington, Kentucky (. ure 1 Wetland Delineation Rpt)
., USDA Natural Resources Conservation Service Soil Survey. Citation: Boone County, Ken  ky (Figure 2 Wetland Delineation Report)
[¥| National wetlands inventory map(s). Cite name: Burlington, Kentucky (Figure 1 Wetland  lineation Report)
[T} State/Local wetland inventory map(s)
{¥| FEMA/FIRM maps: Attached Figure 6
™| 100-year Floodplain Elevation is: (National Geodectic Vertical Datm1 £ 1929)

[¥] Photographs: [7| Acrial (Name & Date): ESRI Map Services (Figures 3a & 3b Wetland  lincation Report). Updated Figure 3b
with 2 foot contours dated 2011 attached.
7 o1 Other (Name & Date): 11/14/12 & 3/27/14 (Appendix B Wetland Deli  ition Report)

I”| Previous determination(s). File
™| Applicable/supporting case law
7| Applicable/supporting scientific
{¥| Other information (please specify): Corps staff site visit and photos on September 4, 2014.

B. ADDITIONAL COMMENTS TO SUPPORT JD: The abutting wetland, in combination w  the RPW tributary has the capacity to
hold/carry floodwaters to a TNW resulting in the ability to reduce overall flood waters within t TNW. In addition these features can
provide habitat and lifecycle support functions for species present in the TNW by providing ar itial source of carbon and other
nutrients available for nutrient cycling within the aquatic regime. Leaf packs, insect larvae an ither life sustaining components are
contributed to the TNW from these features. The overall physical and biological integrity of tt [NW are enhanced by the abutting
wetland and the RPW.
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