APPROVED JURISDICTIONAL DETERMINATIONI RM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form  structional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINA' DN (JD): September 26, 2014

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Louisville District, LRL-2014-603- k, CVG DHL Expansion Project, Upland
Drainage Ditches-Wetlands 3, 4, 5
C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State: Kentucky County/parish/borough: Boone City: Florence

Center coordinates of site (lat/long in degree decimal format): T.at. 39.0365 ° T.ong, -84.6509 '
Universal Transverse Mercator

Name of nearest waterbody: Gunpowder Creck

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows:

Name of watershed or Hydrologic Unit Code (HUC): 05090203

Check if map/diagram of review area and/or potential jurisdictional areas is/are available 1on request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated witl 1is action and are recorded on a different
JD form

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
™ Office (Desk) Determination. Date:
W Field Determination. Date(s): September 4, 2014

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as d  1ed by 33 CFR part 329) in the review area.

[Required)

[T Waters subject to the ebb and flow of the tide.

Waters are nresentlv nsed. or have been used in the past, or may be susceptible for use to  nsport interstate or foreign commerce.
Explain

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR p:  328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): '

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters’ (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

e

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into”™  Ws
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

T

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters  inear feet  width (ft) and/o:  acres.
Wetlands  icres.

¢. Limits (boundaries) of jurisdiction ba:
Elevation of established OHWM (if known)

2. Non-regulated waters/wetlands (check if applicable):*
i Potentially jurisdictional waters and/or wetlands were assessed within the review arca ant  etermined to be not jurisdictional.
Explain: The areas in question are Wetland 3 (0.05 acre), Wetland 4 (0.04 acre) and Wetl 15 (0.03 acre) and are considered upland
drainage areas. The areas in question are considered to be drainage ditches constructed it plands and due to lack of maintenance these

! Boxes checked below shall be supported by completing the appropriate sections in Section III below. )
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has contint flow at least “seasonally” (e.g., typically 3 months).
3 Supporting documentation is presented in Section IILF.
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areas have formed wetland characteristics but do not exhibit a perennial flow and are not *W’s. The areas in question are situated in
upland areas. There are no waters present and the upland drainage areas are not suscepti  to interstate or foreign commerce.
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For each wetland, specify the following:

Directlv abits? (Y/N) Size (in_acres) Directlv abnts? (Y

Summarize overall biological, chemical and physical functions being performed

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tribut:
any wetlands adjacent to the tributary to determine if they significantly affect the chemic:
TNW. For each of the following situations, a significant nexus exists if the tributary, in cc
has more than a speculative or insubstantial effect on the chemical, physical and/or biolog
when evaluating significant nexus include, but are not limited to the volume, duration, an
tributary and its proximity to a TNW, and the functions performed by the tributary and :
appropriate to determine significant nexus based solely on any specific threshold of distar
adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent w-
is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identi

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to
to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and
species, such as feeding, nesting, spawning, or rearing young for species that are present i1

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relations]
integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows dire
findings of presence or absence of significant nexus below, based on the tributary itself, th

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RF
Explain findings of presence or absence of significant nexus below, based on the tributary
wetlands, then go to Section IIL.D

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly ¢
ar aheence of cienificant nexus below, based on the tributary in combination with all of its

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/W
APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in revie
| TNWs inear fee width (ft), Or icres.
| Wetlands adjacent to TNWs  icres.

2. RPWs that flow directly or indirectly into TNWs.

| Tributaries of TNWs where tributaries tvnically flow year-round are jurisdictional. Pr
tributary is perennial .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typica
Data supporting this conclusion is provided at Section IILB. Provide rationale indica

Provide estimates for jurisdictional waters in the review area (check all that apply):
™| Tributary waters  inear
™| Other non-wetland water:

Identify type(s) of waters
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3. Non-RPWs® that flow directly or indirectly into TNWs.
"] Waterbody that is nota TNW or an RPW, but flows directly or in
TNW is jurisdictional. Data supporting this conclusion is provides

Provide estimates for jurisdictional waters within the review area (chec
™| Tributary waters  inear
7| Other non-wetland water
Identify type(s) of waters

4. Wetlands directly abutting an RPW that flow directly or indirectly
7| Wetlands directly abut RPW and thus are jurisdictional as adjacen

‘| Wetlands directly abutting an RPW where tributaries typicall
indicating that tributarv is nerennial in Section II11.D.2, above
abutting an RPW

7| Wetlands directly abutting an RPW where tributaries typicall
tributary is seasonal in Section III.B and rationale in Section
wetland is directly abutting an RPW

Provide acreage estimates for jurisdictional wetlands in the review

5. Wetlands adjacent to but not directly abutting an RPW that flow d

™| Wetlands that do not directly abut an RPW, but when considered i

adjacent and with similarly situated adjacent wetlands, have a sigr
supporting this conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area

6. Wetlands adjacent to non-RPWs that flow directly or indirectly int
{"| Wetlands adjacent to such waters, and have when considered in cc
and with similarly situated adjacent wetlands, have a significant n

this conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area  1cres

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains
Demonstrate that impoundment was created from “waters of the U
Demonstrate that water meets the criteria for one of the categories

[T Demonstrate that water is isolated with a nexus to commerce (see

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUD)
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE Ci
ALL THAT APPLY):"

7| which are or could be used by interstate or foreign travelers for recreati
| from which fish or shellfish are or could be taken and sold in interstate
™| which are or could be used for industrial purposes by industries in inter:
™| Interstate isolated wate

Other factors. Explain

Identify water body and summarize rationale supporting determination
Provide estimates for jurisdictional waters in the review area (check all that
7| Tributary waters  inear
| Other non-wetland waters

Identify type(s) of wat
© Wetlands  icres.

8See Footnote # 3.

° To complete the analysis refer to the key in Section IIL.D.6 of the Instructional Guidebook.

1% Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elex
described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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question are situated in upland areas. There are no waters present and the upland drainage d hes are not susceptible to interstate or
foreign commerce.
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